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In November 2021, the International
Olympic Committee (IOC) released the
Framework on Fairness, Inclusion and Non-
Discrimination on the Basis of Gender Iden-
tity and Sex Variations." The Framework
aims to support International Federations
(IFs) in the development of policies in rela-
tion to the participation of transgender
(trans) athletes and/or athletes with sex varia-
tions that are sport-specific, evidence-based
and rights-respecting. (The IOC Framework
is informed by a human rights approach in its
broadest sense, thereby also including the
right to participate in sport as enshrined in
the Olympic Charter). The Framework
followed a unique and extensive process of
stakeholder engagement, which considered
all athletes including trans athletes and
athletes with sex variations, as well as human
rights, legal, scientific and medical experts.
The purpose of this paper is to provide the
international sports science and medicine
community with an updated explanation of
what the Framework is, how it aligns with
existing scientific and medical knowledge
and how it can usefully be put into practice
across individual sports settings.
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The Framework serves as the compre-
hensive overarching reference document
to guide the Olympic Movement in navi-
gating this complex topic. It is informed
by three values that are foundational to
the Olympic Movement: fairness, inclu-
sion and non-discrimination. When
considering whether and how to intro-
duce eligibility criteria for sex-segregated
competition, IFs are encouraged to
develop policy responses that embody all
three of these values. To aid in this process,
the Framework translates the values of
fairness, inclusion and non-discrimination
into 10 principles (figure 1). These prin-
ciples, which are to be used as a cohesive
whole, support IFs to undertake a holistic

and  comprehensive  decision-making
process that considers the current state
of scientific and medical knowledge® as
well as ethical,® legal,* human rights,’
safeguarding® and social” considerations.
The Framework also aligns with the IOC’s
commitment to human rights as outlined
in Olympic Agenda 2020+5.*

Like previous IOC guidance, the
Framework is non-binding.” In a depar-
ture from previous eligibility guidance,
it does not recommend a universal, one-
size-fits-all approach to eligibility criteria
for sex-segregated competition across
the many sports, disciplines and events
of the Olympic Movement. Rather, it
recognises consensus that each sport,
discipline and event is characterised
by unique performance characteristics,
which should inform the development of
eligibility criteria.'’ IFs have the sport-
specific knowledge needed to work with
experts in identifying the metrics and data
that may be relevant to defining fair and
proportionate advantage in competition in
the context of their own sport.

The Framework recognises the need for
separate women’s and men’s categories in
elite sports. It also acknowledges the signif-
icance of fair competition opportunities for
the women’s category, given the historical and
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Figure 1 The International Olympic Committee (I0C) Framework on Fairness, Inclusion and
Non-Discrimination on the Basis of Gender Identity and Sex Variations.
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contemporary struggle for gender equality in
sport."! The Framework does not preclude
the possibility that certain individual athletes
could be subject to participation restrictions
or exclusions where an unfair and dispropor-
tionate advantage and/or unacceptable safety
risk is clearly demonstrated and cannot be
mitigated via reasonable accommodations.
The challenge before IFs is to find ways to
develop eligibility pathways that are fair
and non-discriminatory and that provide
opportunities for inclusion in an athlete's
preferred category wherever possible, while
also continuing to take meaningful action on
gender equality.

The significant potential consequences
of eligibility criteria—for individual
athletes, grassroots sport and wider
communities—should be considered as
part of this process."> There are also
important differences between grassroots
and elite sport that warrant careful consid-
eration and diverse policy responses.'® By
guiding IFs to engage holistically with
this subject, the Framework serves as
an important step toward ensuring the
Olympic Movement celebrates diversity
while offering safe, fair and inclusive
sporting environments for all athletes,
regardless of their status related to gender
identity or sex variations.

1. INCLUSION
1.1 Everyone, regardless of their gender
identity, expression andfor sex varia-
tions should be able to participate in
sport safely and without prejudice.
1.2 Measures should be put in place
with a view to making sporting envi-
ronments and facilities welcoming to
people of all gender identities.
1.3 Sports organisations should work
together to advance inclusion and pre-
vent discrimination based on gender
identity and/or sex variations, through
training, capacity-building and cam-
paigns that are informed by affected
stakeholders.
1.4 Mechanisms to prevent harassment
and abuse in sport should be further
developed by taking into account the
particular needs and vulnerabilities of
transgender people and people with sex
variations.
1.5 Where sports organisations choose
to establish eligibility criteria in order
to determine the participation condi-
tions for men’s and women’s categories
for specific contests in high-level organ-
ised sports competitions, these criteria
should be established and applied in a
manner that respects the principles in-
cluded in this framework. Individuals

or parties responsible for issuing such
criteria should be appropriately trained
in order to ensure that these issues are
handled in a manner consistent with
these principles.

1.6 The design, implementation and
evaluation of these measures and
mechanisms should be done in consul-
tation with a cross-section of affected
athletes.

Principle 1 aims to fulfil the funda-
mental principles of Olympism as reflected
in the Olympic Charter, which states that
the practice of sport is a human right.'*
Trans athletes and athletes with sex vari-
ations regularly face barriers to partici-
pation in sport, from grassroots to elite
levels."® 1 ¥ Those who do find ways to
participate in sport can face harassment,
violence and even sexual assault.'” In
recognition of both the values embedded
in the Olympic Charter and the enor-
mous potential of sport—from the grass-
roots to the elite level—to support the
health, well-being and social integration
of trans people and people with sex vari-
ations,'®?! the Framework asks that IFs
consider the important role of inclusion
when developing their policy approach in
this area.

Eligibility criteria should be reserved
for elite competition only, with inclu-
sion prioritised for youth and community
sport. Given the potential for elite poli-
cies to be inappropriately applied in non-
elite sporting contexts, there is a need
for a clear demarcation of the boundary
between elite and community and youth
sport.”® Since elite-level eligibility poli-
cies can compromise the acceptance of
trans athletes and athletes with sex varia-
tions at all levels of sport, as well as their
desire to participate, giving inclusion full
consideration also means identifying a
range of policy responses beyond elite-
level eligibility criteria.’® 2* Principle 1
therefore calls on IFs and organisations
throughout the Olympic Movement to
identify barriers and work proactively
toward ensuring a safe, supportive and
respectful environment for trans athletes
and athletes with sex variations at all
levels of sport. In addition to taking
actions at the elite level, IFs are encour-
aged to identify practical steps that can
foster grassroots sporting environments
that welcome the inclusion of trans
athletes and athletes with sex variations.
For example, this could include providing
guidance on the best practices already
being modelled in some jurisdictions,
such as the resources for trans inclusion
in club sports that have been developed
by Sport Australia.”

2. PREVENTION OF HARM

2.1 The physical, psychological and
mental well-being of athletes should be
prioritised when establishing eligibility
criteria.

2.2 Sports organisations should identi-
fy and prevent negative direct and in-
direct impacts on athletes’ health and
well-being that may come from the
design, implementation and/or inter-
pretation of eligibility criteria.

The 10C is committed to ensuring
that all athletes within the Olympic
Movement can practice sport in safe
environments that positively support
their health and well-being and are
free from harassment and abuse.® This
commitment is reflected in the 2019
IOC Consensus Statement on Mental
Health in Elite Athletes®® and in safe-
guarding guidelines issued to IFs and
National Olympic Committees in
2016.%

Principle 2 recognises that eligi-
bility criteria have the potential to
cause serious and enduring harms to
the athletes directly impacted.’ 7 These
harms can be physical (eg, long-term
health consequences of medical inter-
ventions to meet eligibility criteria),
psychological (eg, trauma resulting
from invasive medical examinations
or media scrutiny resulting from viola-
tions of privacy), social (eg, ostracisa-
tion from family, community and sport)
or political in nature (eg, persecution
by state actors).” 7 2° It is exceptionally
challenging to ensure that eligibility
criteria are implemented in ways that
avoid such harms.?’

Where sports bodies are considering
eligibility criteria for trans athletes and/
or athletes with sex variations, the
decision-making process should account
for any possible negative consequences
for affected athletes. Such a process may
reasonably lead an IF to decide that the
potential harms to health and well-being
are too great to justify imposing eligibility
criteria, even at the elite level. Where eligi-
bility criteria that restrict participation are
adopted, preventing harm requires IFs to
engage in ongoing assessment and mitiga-
tion of potential negative impacts.

3. NON-DISCRIMINATION
3.1 Eligibility criteria should be estab-
lished and implemented fairly and in
a manner that does not systematical-
ly exclude athletes from competition
based on their gender identity, physical
appearance and/or sex variations.
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3.2 Provided they meet eligibility crite-
ria that are consistent with principle 4,
athletes should be allowed to compete
in the category that best aligns with
their self-determined gender identity.
3.3 Criteria to determine dispropor-
tionate competitive advantage may,
at times, require testing of an athlete’s
performance and physical capacity.
However, no athlete should be subject
to targeted testing because of, or aimed
at determining, their sex, gender identi-
ty and/or sex variations.

Non-discrimination is a basic principle
of international human rights law and a
core commitment of the Olympic Move-
ment.'* Transgender people and people
with sex variations are considered by the
United Nations as having characteris-
tics requiring protection.”® They are also
recognised as facing disproportionately
high rates of discrimination and violence
across many national contexts.*’ *°

Principle 3 aims to ensure that where eligi-
bility criteria are developed, they are free
from discriminatory assumptions about a
broad class of people. This includes assump-
tions about an athlete’s sporting perfor-
mance based purely on their sex variations or
transgender status. IFs should also not make
assumptions about an athlete’s performance
based on an athlete’s physical appearance or
gender expression.

Like cisgender people, trans individuals
and people with sex variations constitute
highly diverse populations, with consider-
able variation in their athletic performance
capabilities. The Framework encourages
IFs to explore approaches to eligibility
criteria that recognise individual-level
variation in the factors that shape athletic
performance and/or safety risk across all
eligible athletes. To be non-discriminatory,
IFs should also consider each group on
their own terms: trans athletes and athletes
with sex variations should be approached
as distinct groups facing distinct risks
of harm. Findings from research on
cisgender athletes may not be relevant to
trans athletes, research on trans athletes
may not be relevant to athletes with sex
variations and so on.

The Framework calls on sports bodies
to respect gender autonomy, whereby
each individual should be free to define
their own gender identity. This aligns with
international human rights standards and
was already acknowledged in the 2015
Consensus Statement.” >! As such, where
eligibility criteria are developed, they
should not lead to ‘sex testing’ or ‘gender
verification’ procedures in any form. In
addition to there being no true test of
‘sex’,’? such practices can unnecessarily

harm vulnerable athletes and do not
provide IFs with evidence of unfair and
disproportionate performance advantage
in competition.” *?

4. FAIRNESS

4.1 Where sports organisations elect to

issue eligibility criteria for men’s and

women’s categories for a given compe-

tition, they should do so with a view

to:
A. Providing confidence that no
athlete within a category has an
unfair and disproportionate com-
petitive advantage (namely an ad-
vantage gained by altering one’s
body or one that disproportionate-
ly exceeds other advantages that
exist at the elite-level competition).
B. Preventing a risk to the physical
safety of other athletes.
C. Preventing athletes from claim-
ing a gender identity different from
the one consistently and persistent-
ly used, with a view to entering a
competition in a given category.

Principle 4 recognises that sports organi-
sations may at times need to issue eligibility
criteria for sex-segregated competition to
maintain a fair and proportionate distri-
bution of competitive advantages among
participants.” It also recognises the partic-
ular importance of advancing equality for
women in sport and preserving fair and
meaningful competition for elite women
athletes, which may require criteria that
limit eligibility in some cases. The purpose
of this principle is to guide sports organ-
isations on how to ensure meaningful
competition in ways that are fair to all
athletes and are consistent with the Frame-
work as a whole.

Pursuing an evidence-based approach
(Principle 6) is key to ensuring mean-
ingful competition. That is, Principle 6 is
intended not only to avoid unwarranted
and discriminatory restrictions but also
to reassure all athletes that a fair process
has been undertaken in reaching a deci-
sion regarding eligibility criteria. In deter-
mining what is to be defined as an unfair
and disproportionate advantage, sports
bodies ought to consider the full distribu-
tion of ability that already exists in their
sport, including among all women. That
is, the preservation of fair and mean-
ingful competition should be informed
by the diverse sources of advantage that
are already deemed proportionate within
existing competition categories.

The Framework recognises that safety is
a concern in some sports. In such cases,
eligibility criteria should not rely on an

athlete’s gender identity or sex varia-
tions status as a proxy for injury risk.**
Rather, IFs should focus on actual metrics
of injury risk (eg, an individual’s size and
power) and take into account the vari-
ation in such risk factors that is already
accommodated across all eligible athletes.
Where there are risks in a given sport
related to physical characteristics, miti-
gation measures should apply equally to
all athletes who potentially pose a safety
risk or are at risk of injury, and not only
to those who identify as trans and/or have
sex variations, since this would constitute
a form of discrimination. The principle
of fairness thus encompasses being fair to
all athletes, including trans athletes and
athletes with sex variations.

The Framework recognises that some
Olympic Movement stakeholders are
concerned about gender identity fraud.
There is no evidence to suggest that such
fraud has occurred or represents a mean-
ingful future risk. Gender affirmation
is a complex and lengthy process that
varies for every individual and can have
considerable impacts on a person’s daily
life, including a heightened risk of experi-
encing abuse and violence.*” Should fraud
emerge as an issue of practical concern,
the Framework allows for regulations to
be developed in response.

5. NO PRESUMPTION OF ADVANTAGE
5.1No athlete should be precluded
from competing or excluded from the
competition on the exclusive ground of
an unverified, alleged or perceived un-
fair competitive advantage due to their
sex wvariations, physical appearance
and/or transgender status.

5.2 Until evidence (per principle 6) de-
termines otherwise, athletes should not
be deemed to have an unfair or dispro-
portionate competitive advantage due
to their sex variations, physical appear-
ance and/or transgender status.
Principle 5 builds directly on the prin-
ciple of non-discrimination and aims to
help sports organisations avoid making
assumptions aboutan athlete’s ability solely
on the basis of their biological or physio-
logical characteristics, gender identity, sex
variations status and/or gender expres-
sion/appearance. For all athletes, sporting
performance is shaped by a diversity of
physiological, institutional, economic,
psychological and other factors.*” Trans
athletes and athletes with sex variations
also come to sport with considerable vari-
ation in their performance capabilities. For
example, the gender affirmation journeys
of trans people are highly diverse,®® with
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potential implications for sporting perfor-
mance. This includes the age of transition
as well as whether and how they choose
(or are able) to access medically affirming
care.'" %% As for all athletes, the perfor-
mance capability of any individual trans
or athlete with sex variations cannot be
assumed.

While a Framework-led process may
consider the relevance of endogeneous
testosterone levels, it should not be
assumed a priori that a certain level of
testosterone will predict the performance
of an individual athlete. In addition to
considerable individual-level variation
in performance, the relevance of testos-
terone will vary across sports.” This prin-
ciple thus calls on sports organisations to
base assessments of performance advan-
tage and/or safety risk on relevant data
rather than assumptions and to consider
how to account for individual-level varia-
tion in sporting ability. It also encourages
IFs to default to inclusion where there is
an absence of evidence-based justification
to exclude or limit participation.

6. EVIDENCE-BASED APPROACH

6.1 Any restrictions arising from eligi-

bility criteria should be based on robust

and peer-reviewed research that:
A. Demonstrates a consistent,
disproportionate competitive ad-
vantage in performance andlor an
unpreventable risk to the physical
safety of other athletes.
B. Is largely based on data collect-
ed from a demographic group that
is consistent in gender and athletic
engagement with the group that the
eligibility criteria aim to regulate.
C. Demonstrates that such dispro-
portionate competitive advantage
andjor unpreventable risk exists for
the specific sport, discipline and
event that the eligibility criteria
aim to regulate.

6.2 Should eligibility criteria prevent

an athlete from entering a given com-

petition, such athlete should:
A. Be allowed to participate in oth-
er disciplines and events for which
they are eligible, in the same gender
category.
B. Be able to contest the ultimate
decision of International Federa-
tions or other sports organisations
through an appropriate internal
mediation mechanism, such as
ombudsperson andfor procedures
before the Court of Arbitration for
Sport, to seek remedy.

Principle 6 aims to support sports organ-
isations to identify appropriate evidence
in deciding whether and how to define
unfair and disproportionate advantage
in the context of their sport, disciplines
and/or events. The Framework is not for
or against any one approach to regulating
eligibility for sex-segregated competi-
tion. For example, it neither endorses nor
prohibits the use of testosterone levels as
part of eligibility criteria for trans athletes.
The 10C acknowledges that testosterone
may be an important factor shaping perfor-
mance in elite athletes in certain sports,
events and disciplines.?>* It also acknowl-
edges that, where established as relevant,
testosterone levels could be investigated
as a means to mitigate performance and
offer some trans athletes a pathway to
inclusion in elite sport.** However, a
robust and evidence-based approach to
eligibility criteria starts with an assessment
of unfair and disproportionate advantage
that is informed by the specificities of a
given sport/discipline/event, is supported
by appropriate data and is consistent with
the Framework as a whole.

Research on the performances of trans
athletes is a limited though growing
field.” 1 3**!1 An important consideration
is the choice of study population. For
example, it would not be appropriate to
rely on data drawn from cisgender male
athletes to draw conclusions about trans
women.*® In the case of trans women who
have chosen to pursue gender-affirming
hormone care, for instance, existing
research shows that their performance
capabilities diminish across a variety of
tests relative to cisgender men.** * Such
women do not equate to cisgender men
either in physiological terms or in perfor-
mance.*> * Similarly, data collected from
non-athletic individuals or non-elite
athletes may have limited relevance to
high-performance athletes, since it does
not account for the major contribution of
athlete and training status and the inter-
action with longitudinal changes accrued
during diverse gender affirmation journeys
on overall performance and performance-
related phenotypes.'’® ** However, the
exceedingly low rates of sports partici-
pation of trans athletes—stemming from
stigma, discrimination and social isolation
as well as the small size of the trans popu-
lation to begin with—make it challenging
to establish evidence-based and sports-
specific performance metrics for this
highly diverse group.'

Useful data relevant to defining
disproportionate  advantage  come
from both the individual athlete and
the wider athlete population. In the

case of Australian Rules Football,
for example, the Australian Football
League's (AFL) elite transgender eligi-
bility policy includes an assessment of
trans athletes’ height, weight, bench
press and squat capabilities, 20 m sprint
time, vertical jump, game-specific GPS
data and 2km run time.** Rather than
relying on testosterone levels or other
characteristics alone, these metrics are
used to generate information about an
individual athlete’s actual sport-specific
performance capabilities vis-a-vis the
wider population of athletes. In this
team sport example, the AFL seeks to
ensure that eligibility decisions about
an individual athlete are informed by
the full distribution of ability within the
sport. While the AFL approach is not
without challenges,* it points to the
important distinction between testos-
terone levels and an individual athlete's
actual performance capabilities. IFs
have the sport-specific knowledge to
develop evidence-based considerations
in the context of their own sport, with
support from scientific and medical
staff and/or advisors.

7. PRIMACY OF HEALTH AND BODILY

AUTONOMY
7.1 Athletes should never be pressured
by an International Federation, sports
organisation or any other party (either
by way of the eligibility criteria or oth-
erwise) to undergo medically unneces-
sary procedures or treatment to meet
eligibility criteria.
7.2 Criteria to determine eligibility
for a gender category should not in-
clude gynaecological examinations or
similar forms of invasive physical ex-
aminations, aimed at determining an
athlete’s sex, sex variations or gender.
7.3 Sports organisations should seek to
educate coaches, managers and other
members of the entourage to prevent
interpretations of their eligibility crite-
ria that can lead to harm.

Principle 7 aims to ensure that athletes
are not pressured or coerced into making
potentially harmful decisions about their
bodies and/or health for the sole purpose
of being allowed to compete. It calls on
IFs to avoid drafting eligibility criteria in
a way that may pressure or incentivise
athletes to undergo medically unneces-
sary investigations or procedures that they
would not otherwise agree to for their
own gender identity, health or well-being
reasons. (The question of ‘treatment’ for
athletes with sex variations was a topic of
unresolved debate among the authors of
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this paper. Further discussion is needed
to reconcile performance considerations
with the documented harms of medically
unnecessary interventions for this group
of women athletes.) Existing medical liter-
ature on standards of care for trans people
and people with sex variations clearly
states that their engagement with gender-
affirming medical care is and should be
highly individualised.*® ** *¢ For example,
there is no singular standard of care that is
recommended for trans people.®” ** While
trans individuals should be able to access
gender-affirming medical care where
they have decided it is necessary for their
own individual gender identity needs, the
interventions they choose can be highly
varied.*” Some trans people will pursue
gender-affirming medical care as part
of their individual gender affirmation
journey.*” ** It may be reasonable to take
such choices into account when assessing
eligibility, in cases where this is supported
by appropriate evidence.

The case of individuals with sex vari-
ations is in many ways more complex.
Medical professionals increasingly debate
whether interventions can be deemed
medically necessary, given the growing
recognition of the importance of indi-
vidual choice and the potential health
and well-being consequences of surgery
and other medical interventions.*® ** For
example, it is now recognised that the risk
of gonadal tumours in some individuals
can be managed via regular monitoring,
rather than requiring surgery a priori.*® *
Many individuals may not be aware that
they have sex variations, adding to the
ways in which eligibility criteria for such
athletes can result in unique and irrepa-
rable harms.’ % Point 7.1 is thus particu-
larly relevant to the situation of athletes
with sex variations, where medically
unnecessary investigations should not
take place.”” Given these concerns, as
well as other substantive and procedural
differences between regulations for trans
athletes and athletes with sex variations,
a framework-led process should lead to
separate policy approaches for the two
groups. An IF could also decide that eligi-
bility criteria are not a suitable policy
response for athletes with sex variations,
given their particular vulnerabilities.

Relatedly, informed consent should
be carefully considered as part of Prin-
ciple 7. An athlete may not be able to
make a free choice that truly reflects
their own health and gender identity
needs and preferences when made to
choose between undergoing a medical
intervention (eg, to lower their testos-
terone level) and continuing to compete

as part of their professional career and
livelihood.?*3° Informed consent is also
compromised where there is a language
or cultural barrier, limited access to
independent medical or legal advice or
coercion from an athlete’s entourage.*®
IFs should identify how to educate all
relevant stakeholders to ensure appro-
priate implementation of eligibility
criteria and undue pressure on athletes.

8. STAKEHOLDER-CENTRED APPROACH
8.1 When drafting, reviewing, evalu-
ating and updating eligibility criteria,
sports organisations should meaning-
fully consult with a cross-section of
athletes who may be negatively affect-
ed in order to prevent harm.

8.2 Any decisions affecting an athlete’s
ability to compete should follow the
basic standards of procedural fairness,
including neutrality and impartiality.
8.3 Sports organisations should put in
place internal mechanisms that offer
athletes and other affected stakehold-
ers accessible, legitimate, safe and pre-
dictable avenues to raise concerns and
grievances connected to gender-based
eligibility.

Stakeholder engagement is a necessary
and valuable part of an organisation’s
efforts to uphold human rights and prevent
violations.’! Principle 8 of the framework
aims to ensure that sports bodies consider
the perspectives and lived experiences of
those who may be affected by the devel-
opment and implementation of eligibility
criteria. This is a particularly valuable
opportunity to constructively engage with
the athletes that would be most directly
impacted by eligibility criteria, namely
trans athletes and/or athletes with sex
variations.

The challenges of undertaking effective
and safe stakeholder engagement should
not be underestimated. IFs should seek to
partner with advocacy groups or facilita-
tors that are trusted by the trans commu-
nity and/or athletes with sex variations
and that have experience in stakeholder
engagement. Stakeholder engagement
should be designed to gather actual lived
experiences with relevance to policy,
rather than discriminatory or unfounded
views.

A fundamental component of human
rights norms and standards is access to
justice and effective remedy.’’ Given
eligibility criteria may result in decisions
that could significantly impact the life
and careers of athletes, point 8.3 calls on
sports organisations to provide robust,
transparent and accessible mechanisms

through which grievances and concerns
can be raised and effectively and effi-
ciently addressed. This is particularly
important in the context of criteria that
may disqualify athletes from participating
in upcoming or time-bound events (ie,
events that occur infrequently such as the
Olympic Games).

9. RIGHT TO PRIVACY
9.1 Sports organisations should ensure
transparency in their decision-making
processes on eligibility while working to
preserve the privacy of individuals who
may be affected by such restrictions.
This includes all personally identifiable
information processed in the context
of eligibility decisions which should be
handled in compliance with applicable
laws and international standards.
9.2 Medical information about an ath-
lete, including testosterone levels, that
is collected in the context of antidop-
ing or otherwise, must be handled in
compliance with applicable privacy
laws and should be used only for the
purposes disclosed to the athlete at the
time such information is collected.
9.3 Informed consent should be ac-
quired from athletes prior to the col-
lection of data that is obtained for the
purpose of determining eligibility to
compete in the men’s or women’s cat-
egory.
9.4 Sports organisations
avoid public disclosure of athletes
confidential health and other per-
sonal information in the absence of
the athlete’s consent. In addition,
sports organisations should consult
with the athletes concerned on the
best ways to publicly communicate
about their eligibility.

Principle 9 aims to ensure that the
personally identifiable information (PII)
of athletes is duly protected. While this
protection is important for the privacy
of all athletes, the misuse of PII can have
particular and significant impacts on
transgender athletes and athletes with
sex variations. Some athletes may have
chosen not to publicly disclose their trans
or sex variations status. Privacy breaches
are a continuing common occurrence
in the regulation of eligibility for trans
athletes and/or athletes with sex varia-
tions, pointing to the difficulty of ensuring
adherence to implementation guidelines.’
They can result in athletes experiencing
lasting damage to their personal and
professional relationships as well as to
their personal safety.” 7 IFs implementing
eligibility criteria should therefore take

should
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special precautions to ensure that athletes’
rights to privacy are not infringed.

10. PERIODIC REVIEWS

10.1 Eligibility criteria should be sub-
ject to predictable periodic review to
reflect any relevant ethical, human
rights, legal, scientific and medical
developments in this area and should
include the affected stakeholder’s feed-
back on their application.

Since terminology in this policy area
continues to evolve, periodic review
should also attend to the language used in
policy documents to ensure that it remains
relevant and respectful.

CONCLUSION

Reflecting this evolving policy landscape,
the IOC has moved from one-size-fits-all
guidance toward a principled approach to
be undertaken on a sport-by-sport basis.
The Framework is a necessary interven-
tion in a landscape that has become highly
divisive, and in which Olympic Move-
ment stakeholders are too often told they
must choose between fairness and inclu-
sion. The position of the IOC, as exem-
plified by the Framework, is that Olympic
Movement stakeholders should be guided
by each of fairness, inclusion and non-
discrimination when considering whether
and how to introduce eligibility criteria
for sex-segregated competition. IFs should
strive for policies that value and advance
inclusion, maintain fair and meaningful
competition and are fair to all athletes by
recognising their diversity and not relying
on biased assumptions to decide the
terms of their participation. The Frame-
work calls for a multidisciplinary, athlete-
centred approach to eligibility criteria that
is informed by robust research and appro-
priate data and gives full consideration
to human rights, legal aspects and athlete
health and well-being.” The Framework
supports IFs to realise such a process.

The sports science and medicine
community represents a vital partner on
this journey. Laboratory-based, empir-
ical research that can contribute to better
understanding the complexities of perfor-
mance across the full sex and gender
spectrum of elite sport will be critical to
expanding the relevant evidence base and
developing policy approaches that are
consistent with the spirit of the Framework
and its 10 constituent principles. To this
end, it is critical that sports stakeholders
and major funding bodies outside of sport
direct funds toward research innovation in
this space. With eligibility criteria facing
increasing scientific’® and human rights

scrutiny,’! the question of what constitutes
disproportionate advantage—and how
it can be defined in ways that are sport-
specific and fair to all athletes—remains
central to effective regulation. The I0C
applauds the sports science and medicine
community for emphasising that the health
and well-being of athletes be a driving
concern when IFs consider whether and
how to develop eligibility rules for trans
and/or athletes with sex variations.” '°

The Framework invites IFs to be inno-
vators in this area of policy-making.
However, the IOC also recognises that
implementing the Framework is not
without challenges. For example, although
IFs are unquestionably the experts of their
own sport, they vary in their capacity to
produce the data that can underpin sport-
specific policy approaches. Additionally,
not all IFs have ready access to the diverse
forms of expertise that a Framework-
guided approach calls for. The 10C is
committed to assisting all interested IFs
to implement the Framework in their own
context. This assistance is taking various
forms, including webinars, workshops and
practical implementation guidance. Sports
science and medical experts are invited to
work with the IOC in this process of trans-
lating the Framework into actions that will
strengthen the Olympic Movement and
the positive role of sport in society.
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